them to be without merit.  Since the preponderance of the evi-
dence shows that MSHA is fairly administering the program and
that USSM has been given ample opportunity to obtain all the
information MSHA has in connection with the citations issued, I
find that the violations of section 70,101 alleged' in Citation
Nos. 9914583 and 9917507 occurred.

The second step to be considered in determining whether a
health violation is significant and substantial, is whether the
violation contributed a measure of danger to a discrete health
hazard.  There can be no doubt but that breathing excessive
quantities of respirable dust exposes the miners to developing
silicosis or pneumoconiosis which are serious and which can
cause premature death (Finding Nos. 30-32, supra).

The third step to be considered in determining whether a
health violation is significant and substantial is whether there
is a reasonable likelihood that the hazard contributed to will
result in injury.  Dr. Richards' testimony was based, in part,
on studies which supported his statements that breathing res-
pirable dust exposes miners' lungs to a scarring process known
as fibrosis.  Richards could not state that an exposure for a
2-month period to 1.9 milligrams when the standard is 1.7 milli-
grams or to 1.7 milligrams when the standard is 1.4 milligrams
would produce a measurable response in a given miner's lungs,
but the studies show that continual exposure may produce sflico-
sis or pneumoconiosis.  When the respirable dust lodges in the
alveoli of the lungs, it remains there forever and each exposure
adds to the scarring process so as to produce the lesions asso-
ciated with progressive massive fibrosis.  USSM's cross-examina-
tion of Richards failed to disprove any of his claims as to the
hazards associated with breathing excessive guantities of res-
pirable dust.  Therefore, I find that the preponderance of the
evidence supports a finding that there is a reasonable likeli-
hood that the hazard contributed to will result in injury.

The fourth step to be considered in determining whether a
violation is significant and substantial is whether there is a
reasonable likelihood that the injury in question will be of a
reasonably serious nature.  USSM's brief (pp. 6-7) claims that
there is simply no definite proof that an exposure to a few
tenths of a milligram of respirable dust in excess of the appli-
cable standard for a 2-month period is reasonably likely to re-       jl
suit in an injury of a reasonably serious nature.  It is asserted
that MSHA's quartz-compliance program is a house of cards built
upon assumptions that cannot withstand scrutiny.  The evidence
in this case contradicts USSM's arguments because MSHA's wit-
nesses successfully defended the validity of the respirable-dust
program (Finding Nos. 21-22; 24; 26, supra) .
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